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In a decision that stunned human rights advocates and journalists in Mexico, the nation's high court
(Suprema Corte de Justicia de la Nacion, SCJN) ruled that Puebla Gov. Mario Marin Torres could
not be charged with violating the rights of journalist Lydia Cacho. The court's 6-4 decision, issued
at the end of November, went against the SCJN's own investigation led by Justice Juan Jesus Silva
Meza, which concluded that at least 30 public officials, among them Marin, had conspired to harass
Cacho.
The court, which decided in a surprise move to take the case in September 2006, issued its decision
after more than a year of deliberations (see SourceMex, 2006-09-27). In taking the case, the court
followed the recommendations of a special commission (see SourceMex, 2006-04-26). Speaking for
the majority, Justice Margarita Luna Ramos said the only issue the court resolved was that there was
no proof that there was a conspiracy between the executive and judicial branches of the Puebla state
government to cause harm to Cacho. Marin was able to move to take Cacho into custody only after
obtaining an order from Puebla state judge Celia Perez. (see SourceMex, 2006-09-27). "This does not
preclude other authorities from proceeding with the investigation of a matter that is very sensitive in
our society," said Luna Ramos.
In further explaining the ruling, Justice Olga Sanchez said the SCJN concluded that taped telephone
conversations implicating Marin in the kidnapping and detention of Cacho could not be used as
evidence because the calls were recorded without a legal order. "We can conclude that evidence
[like the illegal tape recordings] cannot be seen as proof in a court of law," said Justice Sanchez.
"But in the context of the case, and alongside the rest of the evidence, the governor's guilt was very
clear."
But Chief Justice Guillermo Ortiz Mayagoitia said that, even if the taped telephone calls had been
admitted as evidence, it did not prove the governor had colluded with the state courts and the state
attorney general "to carry out illegal acts against the human rights of the journalist, Lydia Cacho."
Justices Sanchez and Luna Ramos played a key role in the decision, since they both were originally
leaning in the other direction but in the end decided to clear Marin, said nationally syndicated
columnist Jorge Zepeda Patterson. Also voting with the majority were Justices Salvador Aguirre,
Mariano Azuela, and Sergio Valls.

SCJN report had already found clear case of violations
Four members of the SCJN dissented from the majority opinion, recommending that the governor
be stripped of his immunity from prosecution. If the SCJN had ruled that Marin had violated
Cacho's rights, the governor would have lost his immunity and faced possible charges of human
rights violations. The four dissenters included Justice Silva Meza, who conducted an extensive
investigation into the matter. "There was an agreement between authorities in Puebla and Quintana
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Roo to infringe on the rights of the journalist," he said. "I am convinced that in a democracy there is
no place for impunity."
Also voting with the minority were Justices Genaro Gongora, Jose Ramon Cossio, and Jose de Jesus
Gudino. The results of Silva Meza's investigation confirmed that Marin orchestrated the kidnapping
of Cacho. The freelance journalist was brought from her home in Quintana Roo state to a jail in
Puebla at the request of Puebla entrepreneur Kamel Nacif, a close friend of Marin (see SourceMex,
2006-02-22).
In the taped conversations, aired by the Mexican media last year, a voice identified as that of the
governor acknowledged that an order was issued for Cacho's arrest because of her book, Demonios
de Eden. The book implicated Quintana Roo businessman Jean Succar Kuri in an alleged childprostitution ring in the resort city of Cancun. Nacif is also mentioned in the book as the source of
financing for Succar Kuri's defense. The SCJN ruling is the second political victory for Marin in the
past month.
The governor's party, the Partido Revolucionario Institucional (PRI), swept legislative and mayoral
elections in Puebla in early November, a development that will strengthen the governor's hand
through the end of his term in 2010 (see SourceMex, 2007-01-14).

Journalists, human rights advocates concerned
On a broader scale, human rights advocates and journalists were watching the SCJN decision very
closely, seeing it as a test of whether Mexico had turned the corner regarding the rights of journalists
and dissidents. The government frequently quashed criticism and dissent by jailing reporters,
editors, and other dissidents during seven decades of one-party rule, when the PRI dominated
Mexico's political landscape.
The ruling raised strong concerns within the Mexican journalistic community, which is worried that
events such as those in the case involving Cacho could be repeated elsewhere. "I'm very shocked by
what has happened," said writer and former newspaper editor Rossana Fuentes-Berain. "It is a black
day both for Mexican journalism and for human rights. I think the members of the Supreme Court,
although the vote was split, were not willing to go beyond the technical aspects of the law."
Several prominent Mexican writers, journalists, and even some photographers came out in support
of Cacho shortly after the SCJN issued its decision. Among those signing a public statement
condemning the high court and supporting Cacho were Alberto Ruy Sanchez, Paco Ignacio Taibo II,
Rosa Beltran, Enrique Serna, San Juana Martinez, Eraclio Zepeda, Fabricio Mejia Madrid, Andres de
Luna, Maya Goded, and Pablo Ortiz Monasterio. "The decision of the six justices to vote in favor of
Marin is of great concern and very suspicious," said columnist Zepeda Patterson. "There has never
been such a clear case where the distinction between good and bad was so clear."
The international journalists organization Reporters Sans Frontieres (RSF) also condemned the
SCJN. "The SCJN has given a real boost to impunity by clearing the governor of Puebla, Mario
Marin, on this point, despite overwhelming evidence, and daring to say, against all the evidence,
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that Lydia Cacho's constitutional rights had not been trampled on," said the RSF. "The epilogue of
this serious case sets a disturbing precedent for press freedom and human rights in Mexico".

Angry reaction from Cacho
An angry Cacho, in the meantime, called the decision "a message from the Supreme Court that
in its 70 years of existence has always ruled in favor of politicians and against society." "This will
undoubtedly affect the court's image," Cacho said in a telephone interview with The New York
Times.
Cacho said she had already planned to bring the matter to international bodies, possibly the InterAmerican Court on Human Rights (IACHR), in the event of a negative ruling from the SCJN. "We
have our case ready to send to international arbiters," she told reporters.
Other human rights advocates joined in condemning the decision. "We have all been left
defenseless by this Supreme Court ruling," said Fabian Sanchez, a leader with the Comision
Mexicana de Defensa y Promocion de los Derechos Humanos (CMDPDH). "If justice can't be found
in the highest court, then where can it be found?"

-- End --
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